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SPECIAL SECTION: HEALTHCARE & HR ISSUES

Workers with Caregiving
Responsibilities: EEOC Offers
Best Practices for Employers

IN 2007,THE UNITED STATES EQUAL EMPLOYMENT
Opportunity Commission (EEOC) issued an enforce-
ment guidance entitled “Unlawful Disparate

Treatment ofWorkers with Caregiving Responsibilities.”
The EEOC explained that the guidance was intended to
alert employers to possible scenarios in which treat-
ment of caregivers might constitute discrimination
based on the employee’s sex, disability or other protect-
ed status under Title VII of the Civil Rights Act of 1964
or other statutes.
The EEOC set out practical illustrations under which

stereotyping or disparate treatment of employees with
caregiving responsibilities (such as parenting or caring
for an elderly relative or disabled child) can constitute
discrimination. These illustrations included denying
women with children an employment opportunity that
is available to men with children, denying a male care-
giver leave to care for an infant where such leave would
be granted to a female caregiver, and reducing the work-
load of an employee who cares for an ill parent, based
on the misperception that the worker is less committed
to his or her job.
While the issuance of this guidance clearly signaled the

EEOC would take seriously claims of discrimination
against caregivers—referred to as “family responsibility
discrimination” or “FRD” claims—the EEOC similarly
made clear that its guidance was not intended to create
“caregiver”as a new protected category.Rather, the provi-
sions ofTitle VII and other federal, state and local statutes
would still provide the basis for discrimination claims.
In April 2009, the EEOC supplemented its 2007 guid-

ance, issuing:“Employer Best Practices forWorkersWith
Caregiving Responsibilities.” Here, the EEOC reminded
employers that“caregivers”have not become a new pro-
tected class, stating “best practices are proactive meas-
ures that go beyond federal non-discrimination require-
ments.” Employers, therefore, are not required to adopt
all or any of these best practices. For practical purposes
however, an employer’s implementation of some or all
of these best practices may make good business sense,
as their use may reduce the likelihood of FRD claims
being made, or may bolster an employer’s defenses in
the event a claim is made.The EEOC also points to sev-
eral studies which have concluded that “flexible work-
place policies enhance employee productivity, reduce

absenteeism, reduce costs, and appear to positively
affect profits.”
The specific best practices are voluminous and can be

reviewed at www.eeoc.gov/policy/docs/caregiver-best-
practices.html.The EEOC presents the best practices in
three areas: (1) General; (2) Recruitment, Hiring and
Promotion; and (3) Terms, Conditions and Privileges of
Employment.
In the“General”area, the EEOC suggests training man-

agers to understand how their decision-making may
impact caregivers.Managers should also be aware of and
comply with an organization’s work-life policies.
Additionally, the EEOC suggests developing, disseminat-
ing and enforcing a strong EEO policy, and makes rec-
ommendations for accomplishing this goal.
In the area of“Recruitment,Hiring, and Promotion” the

EEOC’s suggestions seek to ensure that job applicants and
employees are evaluated based on their actual qualifica-
tions and job performance, rather than on stereotyping
related to their caregiving responsibilities. Further, the
EEOC suggests targeting caretakers in the recruitment
process and communicating job openings and promo-
tions to all eligible employees. For example, an employer
should not assume that certain employees (e.g., single
parents or guardians) will not be interested in positions
that require extensive travel or unusual hours.
In the “Terms, Conditions and Privileges of

Employment” area, the EEOC suggests employers cus-
tomize flexible work arrangements, including flextime,
telecommuting or job sharing, with its employees, and
encourage employees to utilize those programs to bal-
ance their work and caregiving responsibilities.
Employers also should monitor compensation and
appraisal systems to avoid patterns of discrimination
against caregivers.
Employers and employees can consult the EEOC’s

Web site for details on these best practices.While the
EEOC’s suggestions are not mandatory, the implementa-
tion of some or all of the best practices can benefit both
employees and employers. Finally, federal, state, and
local laws governing family leave and other areas must
be consulted. �
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The EEOC suggests training managers to understand how their decision-making may impact caregivers.


