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In today’s modern mar-
ketplace, good business is 
not only about profi ts and 

losses. In additi on to fur-
thering the goals of share-
holders, many businesses 
now have the additi onal 
focus of providing benefi ts 
to the public. Operati ng in 
a manner that emphasizes 
good corporate citi zenship is 
now a fundamental compo-
nent of many businesses’ 
operati ng philosophies, and such philosophies 
have power to correspondingly increase a busi-
ness’s competi ti veness. If your business oper-
ates with this philosophy, then perhaps a Benefi t 
Corporati on may be the right corporate structure 
for your company. 

Companies that support public interests as 
part of their normal operati ons are able to set 
themselves apart from competi tors by register-
ing as Benefi t Corporati ons. Benefi t Corporati ons 
are Pennsylvania business corporati ons organized 
for profi t. Benefi t Corporati ons are very similar to 
typical corporati ons; however, beyond pursuing 
typical business interests, a Benefi t Corporati on 
has the additi onal corporate focus of creati ng and/
or supporti ng general public benefi ts. Designat-
ing your corporati on as a Benefi t Corporati on may 
att ract customers, investors, or other stakehold-
ers who are interested in supporti ng, building, or 
investi ng in businesses that operate in a socially 
and environmentally responsible manner. 

A Benefi t Corporati on may be formed at the 
ti me of the fi ling of arti cles of incorporati on or by 
amending existi ng arti cles. However, a business 
should not take the step of becoming a Benefi t 
Corporati on lightly, nor should a business which is 
not interested in providing general public benefi ts 
att empt to use this designati on as a public rela-
ti ons ploy. A Benefi t Corporati on must provide a 
“general public benefi t.” A general public benefi t 
means that the business’s operati ons provide a 
material positi ve impact on society or the envi-
ronment. The specifi c public benefi ts a Benefi t 
Corporati ons may provide include:

•  providing low-income or underserved individu-
als or communiti es with benefi cial products or 
services;

•  promoti ng economic opportunity for individuals 
or communiti es beyond the creati on of jobs in 
the normal course of business;

•  preserving the environment;

•  improving human health;

•  promoti ng the arts, sciences or 
advancement of knowledge;

•  promoti ng economic development 
through support of initi ati ves that 
increase access to capital for emerging 
and growing technology enterprises, 
facilitate the transfer and commercial 
adopti on of new technologies, pro-
vide technical and business support 
to emerging and growing technology en-
terprises or form support partnerships 
that support those objecti ves;

•   increasing the fl ow of capital to enti ti es with a 
public benefi t purpose; or

•  accomplishing any other parti cular benefi t for 
society or the environment.

Directors of a Benefi t Corporati on must con-
sider certain public interests when determining if 
an acti on is in the best interest of the corporati on, 
including:

•  the interests of customers as benefi ciaries of the 
general or specifi c public benefi t purposes of the 
Benefi t Corporati on;

•  community and societal considerati ons, includ-
ing those of any community in which offi  ces or 
faciliti es of the Benefi t Cor-
porati on or its subsidiaries or 
suppliers are located; or

•  the local and global environ-
ment.

While considering the public 
interest is required in decision 
making, no parti cular public 
interest trumps other typical 
business concerns unless the im-
portance of that parti cular public 
interest is designated in the cor-
porati on’s governing documents 
as trumping other concerns. 

There are some require-
ments applicable to Benefi t 
Corporati ons that do not apply to 
other corporati ons. For instance, 
each year a Benefi t Corporati on 
must prepare and distribute 
to its shareholders an annual 
benefi t report that describes its 
eff orts to foster public benefi ts 
during the preceding year. The 
report must be fi led with the 
Pennsylvania Department of 
State, thus making it a matt er of 
public record. The report must 
also be posted on any public 

website maintained by the corporati on. The report 
must provide certain details regarding the corpo-
rati on’s eff orts to serve the public. 

Your business may already pursue some of 
the above goals and interests as part of your 
corporate philosophy. If your business has already 
committ ed to these goals, then taking advantage 
of this new designati on may be an excellent meth-
odology to boost your public image as a socially 
responsible corporati on. If you are considering a 
start-up business and believe that creati ng pub-
lic benefi ts should be an important part of your 
corporate philosophy, then this designati on may 
be right for you. Registering as a Benefi t Corpora-
ti on can help ensure your business receives the 
recogniti on it deserves for operati ng in a socially 
responsible manner. 

Brian P. Slough, Esq., an associate with Norris 
McLaughlin & Marcus, P.A., focuses his practice 
in the areas of business and tax law. Brian’s 
work includes assisting clients with all manners 
of commercial law, including formation, licens-
ing, dispute resolution, and negotiating and 
drafting contracts of sale or agreements with 
vendors and suppliers. Contact Brian at 
484-765-2307 or bslough@nmmlaw.com.
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