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COMMENTARY

The Aftermath of N.J.S.A. 2A:17-56.67
and Child Support Termination in New Jersey
by Jeralyn L. Lawrence and Ashley E. Edwards

E

ffective Feb. 1, 2017, the New Jersey Legislature

This statutory burden shift has effectively left the recipient

adopted a new child support termination

parent of a financially dependent child in a situation where he

statute, set forth in N.J.S.A. 2A:17-56.67. By

or she must affirmatively seek continuation of child support

operation of this newly enacted law, child sup-

or face child support termination. Prior to enactment of the

port obligations automatically terminate when

statute, the parent paying child support was required to con-

a child turns 19, unless a court order or settle-

tinue making payments until he or she obtained an order

ment agreement states otherwise, or the recipient of child sup-

from the court terminating support. As a result, the basic

port affirmatively seeks a continuation and has a legal basis

impact of the statute can be boiled down to the burden shift

for it. The law is retroactive, and thus applies to all child sup-

it now contains. The authors believe that while the statute has

port orders, regardless of whether the order was issued prior to

been somewhat effective in diminishing the volume of open

or after Feb. 1. This new law effectively shifts the burden of

probation accounts, and thus securing federal funding for the

justifying continued payments to the parent receiving support

state, it has done so at the cost of providing for children who

on behalf of a child.

continue to require their parents’ support.
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It is important to note, however, that

bers of inquiries regarding the effect of

been deemed emancipated as a matter of

N.J.S.A. 2A:17-56.67 is not an emancipa-

the law, and significant concerns over

law. In New Jersey, a child is deemed

tion statute, as a brief analysis of the

the interpretation of its seemingly

emancipated when he or she is self-suf-

statute’s timeline confirms. S-1046 was

ambiguous and confusing language.

ficient and has moved beyond the

first introduced on Jan. 30, 2014, and

Although the intent of the statute was a

“sphere of parental influence.”2 A child’s

did not contain any reference to eman-

legitimate attempt to eradicate the back-

emancipation is not dictated by proba-

cipation. Approximately one month

log currently overwhelming the state’s

tion departments by virtue of the newly

later, on Feb. 24, 2014, A-2721 (the

probation departments, and to ensure

enacted statute, but instead remains

Assembly version of the bill) was intro-

that the probation departments would

within the sound discretion of the

duced. When the bill was posted to the

continue to receive federal funding, the

courts.

Assembly

on

misinterpretation and misapplication of

According to the July 2017 Division

March 10, 2014, and voted out of com-

its language has stirred much debate

of Family Development Current Program

mittee, none of the amendments refer-

within the practice. All parents paying

Statistics, the total number of child sup-

Judiciary

Committee

enced emancipation. But when the bill

port cases with arrears decreased from

was subsequently posted to the Senate

195,023 to 184,888 between July 2016

Judiciary Committee on March 24,

and July 2017, a reduction of 10,135

2014, and voted out of committee with
amendments, a reference to emancipation appeared for the first time.
The bill was subsequently amended
on Dec. 18, 2014, and the reference to
emancipation remained. However, a
later amendment, on Jan. 29, 2015,
removed the reference. On Dec. 3, 2015,
a statement to S-1046 was issued and
explicitly provided that “[t]he amendments remove the reference to the term
‘emancipation’ in the bill because the
bill’s provisions relate only to the obligation to pay child support, and not to other
parental duties, rights and responsibilities.
As amended, nothing in the bill would affect
the authority of the court to make judicial

Pursuant to the newly
enacted statute, it is the
recipient parent who must
now demonstrate that his or
her child requires continued
support. This burden shift is
unprecedented in New
Jersey, and can, the authors
believe, deprive children of
the financial support to
which they are entitled by
law.

cases. The total amount of child support
arrears collected by probation departments correspondingly increased from
$13,637,182 to $15,695,152 between
July 2016 and July 2017, representing an
increase of $2,057,970 in total child support arrears collections in a one-year
period. Title IV-D collections on current
child support obligations also increased
from 66.8 to 68.5 percent between July
2016 and July 2017.
While the statistics set forth above
illustrate that the statute has effectively
decreased the amount of child support
arrears, the authors believe it has done
so, at least in part, at the cost of supporting children who have attained the age

determinations regarding the legal emanci-

of 19 (or 23) but remain financially

pation of a child.” (emphasis added). On

dependent on their parents and require

Dec. 17, 2015, the bill (with amend-

continued support.

1

ments) passed in the Assembly by a vote

or receiving support need to understand

Pursuant to the newly enacted

of 68-0-1. It was received in the Senate

the implications of this statute in order

statute, it is the recipient parent who

and ultimately passed on Jan. 7, 2016, by

to put to rest any concerns that their

must now demonstrate that his or her

a vote of 36-2. On Jan. 19, 2016, it was

child may unilaterally be deemed eman-

child requires continued support. This

signed by the governor.

cipated by the probation department

burden shift is unprecedented in New

upon reaching a set age.

Jersey, and can, the authors believe,

The history of the statute clarifies
that N.J.S.A. 2A:17-56.67 does not deal

As previously stated, the new child

deprive children of the financial support

with emancipation. Any and all refer-

support statute was in no way intended

to which they are entitled by law. How-

ences to emancipation were completely

to substantively change the state’s laws

ever, as stated previously, a judicial

removed from the statute’s amend-

in this regard. Instead, it was initiated to

determination is required to deem a

ments.

relieve the probation departments from

child legally emancipated, regardless of

Despite the fact that this law has

carrying archaic accounts on behalf of

the child’s age. Without an order from

been in effect for over a year, practition-

‘children’ who are now in their late 20s

the court, the probation department

ers continue to receive increasing num-

(even 30s), who would otherwise have

does not have the authority to termi-
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nate child support (or financial mainte-

terminate, seeking the continuation

ing, but not limited to, a mental or

nance) unilaterally. Prior to enactment

of child support beyond the date the

physical disability, a child support obli-

of the new statute, this meant outdated

child reaches 19 years of age in the

gation to another form of financial

accounts accrued in the system, causing

following circumstances:

maintenance for a child who has

significant arrears to accumulate on

a. the child is still enrolled in high school

accounts that were not intended to

or other secondary educational pro-

remain active. The voluminous accrual
of archaic accounts negatively influenced the availability of federal funding
to the court systems.

reached the age of 23.
(emphasis added).

gram;
b. the child is a student in a post-secondary education program...; or

Based on the language of the statute,
even a cautious reader might further

c. the child has a physical or mental dis-

interpret that a probation officer, alone,

A resolution to this financial detri-

ability, as determined by a federal or

will have the authority to review a recip-

ment was for New Jersey to establish a

state government agency, that existed

ient parent’s documentation and writ-

presumptive date when child support

prior to the child reaching the age of 19

ten request to continue child support

ends, in the event no court order, settle-

and requires continued child support.

beyond a child’s 19th birthday. It would

ment agreement, or other determina-

(c) If the court finds that the request form

appear that in this capacity, a probation

tion is made to contradict the date.

and supporting documentation sub-

officer can determine if a recipient par-

However, this is not accurately reflected

mitted by the custodial parent estab-

ent has provided sufficient proof to war-

in the interpretation of the new law. In

lish sufficient proof to continue the

rant a continuation of support and, if

fact, a cursory review of the statute

child support beyond the date a child

not, the probation officer can terminate

might cause the reader to think children

reaches 19 years of age..., the child

the support obligation as of the child’s

are automatically emancipated at age 19

support obligation shall not be termi-

19th birthday. However, despite the

or 23, which is not true.

nated by operation of law...

ambiguous language of the statute, a

N.J.S.A. 2A:17-56.67 states, in pertinent part:

(d) For child support orders that are

probation officer cannot emancipate a

administered by the Probation division

child; the authority to do so continues

of the superior court, the Probation

to remain with the court.
Nonetheless,

parties

who

have

(a) Unless otherwise provided in a court

division and state iv-d agency shall

order or judgment, the obligation to

cooperatively provide both parents

worked painstakingly and diligently to

pay child support shall terminate by

with at least two written notices of a

create settlement agreements on child

operation of law without order by the

proposed termination of child support,

support and emancipation may be mis-

court on the date that a child marries,

which shall include information and

led into believing the probation depart-

dies, or enters the military service. in

the request form to facilitate the con-

ment has the authority to emancipate a

addition, a child support obligation

tinuation of child support beyond the

child at the age of 19 or 23, regardless of

shall terminate by operation of law

date the child reaches 19 years of age...

whether or not a settlement agreement

without order by the court when a

(e) [t]he obligation to pay child support

or order states otherwise.

child reaches 19 years of age unless:

shall terminate by operation of law

A clear distinction is warranted here.

(1) another age for termination of the

when a child reaches 23 years of

Court orders; settlement agreements;

obligation to pay child support, which

age...nothing in this section shall be

determinations of disabilities, including

shall not extend beyond the date the

construed to:

those determined by the Social Security

(1) prevent a child who is beyond 23 years

Administration and those incorporated

of age from seeking a court order

into settlement agreements as a consid-

(2) a written request seeking the continu-

requiring the payment of other forms

eration made by both executing parties

ation of child support is submitted to

of financial maintenance or reimburse-

when entering into the terms of the

the court by a custodial parent prior to

ment from a parent as authorized by

agreement; and other determinations

the child reaching the age of 19...;

law to the extent that such financial

made by the court concerning a child’s

(b) (1) in response to a notice of proposed

maintenance or reimbursement is not

unique situation continue to govern

termination of child support..., a cus-

payable or enforceable as child sup-

and control emancipation. The new

port...or

statute was not intended to eradicate the

child reaches 23 years of age, is specified in a court order;

todial parent may submit a written

34

request...with supporting documen-

(2) prevent the court, upon application of

tation to the court, including a pro-

a parent or child, from converting, due

jected future date when support will

to exceptional circumstances includ-
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not synonymous with the emancipation

governing child support and emancipa-

agement committee at Norris, McLaughlin

of a child and, provided the child

tion, only judges have the authority to

& Marcus. She devotes her practice to mat-

remains within the sphere of parental

determine whether the evidence is suffi-

rimonial, divorce, and family law, and is a

influence and cannot be self-supporting,

cient to permit the continuation of

trained collaborative lawyer, divorce media-

that child remains unemancipated

child support.

tor, and arbitrator. Ashley E. Edwards is

regardless of his or her age. The statute

At its heart, the statute is intended as

an associate in the matrimonial and family

merely provides that once the child

a mechanism to close obsolete accounts

law group at Norris, McLaughlin & Marcus,

turns 23, support, or “financial mainte-

that were precluding the state from

P.A. Prior to entering private practice, she

nance,” will be paid directly between

receiving the appropriate amount of fed-

served as the judicial law clerk to the Hon-

the parties rather than through the pro-

eral funding. It bestows no authority to

orable Anthony F. Picheca Jr., J.S.C., New

Thus, while the

the probation department to determine

Jersey Superior Court, Family Division,

probation account will close, this does

the emancipation status of any child.

Somerset County.

not mean the child is emancipated. Par-

The statute does not institute a bright

ents receiving support on behalf of a

line rule of emancipation at the age of

child now receive notices from the pro-

19 or 23 in contravention of court

Endnotes

bation department in the months pre-

orders, settlement agreements, or judg-

1.

ceding a child’s 19th (or 23rd) birthday.

ments stating otherwise, or in cases

S-1046 with Assembly Floor Amend-

By virtue of the newly enacted statute,

where a child requires support beyond

ments (Proposed by Assemblyman

the recipient parent must now affirma-

his or her 23rd birthday due to disabili-

tively respond to the notice of proposed

ty, special needs, or other extenuating

termination of child support by com-

circumstances.

bation department.

3

pleting a “Request for Continuation of

See Statement to [Second Reprint] of

Gusciora), adopted Dec. 3, 2015.
2.

See Bishop v. Bishop, 287 N.J. Super.
593, 598, 671 A.2d 644, 646 (Ch.

There exist many fact-sensitive situa-

Div. 1995): “[E]mancipation of a

tions where continuation of child sup-

child occurs when the fundamental

In effect, the recipient is required to

port (or financial maintenance) beyond

dependant relationship between

submit a written request with relevant

a child’s 23rd birthday will be appropri-

parent and child is terminated.

supporting documentation, demonstrat-

ate and necessary. Providing a more

When a child moves beyond the

ing that the child in question requires

thorough understanding of the applica-

sphere of influence and responsibil-

continued support. This requires a fact-

bility of the statute, hopefully will miti-

ity exercised by a parent and obtains

Support” form.

sensitive analysis in which courts will

gate any concerns for those who are cur-

an independent status on his or her

consider a child’s enrollment in college,

rently working with the probation

own, generally he or she will be

special needs, disability, or other exten-

department to continue the collection

uating circumstances when determining

of child support, and for future matters

whether or not the child in question

that will be affected by the law.

deemed emancipated.”
3.

Notably, the language of the statute
clarifies that, while the account
closes at age 23, the probation

requires continued support. The recipient also must submit a projected future

Jeralyn L. Lawrence is the current secre-

department nonetheless remains

date for termination of child support,

tary of the New Jersey State Bar Associa-

responsible for collection of any

which must be on or before the child’s

tion, treasurer of the American Academy of

accrued

23rd birthday. However, interested par-

Matrimonial Lawyers, past chair of the

beyond the child’s 23rd birthday.

ties can rest assured that when there is

Family Law Section of the New Jersey State

no court order, judgment, or agreement

Bar Association, and a member of the man-
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